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DETAILED ACTION 
Response to Arguments 

Applicant's arguments filed 2/14/02 have been fully considered but they are moot in view 
of the new grounds of rejection below. 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 



Claim Rejections - 35 USC §112 

Claims 1-18 are rejected under 35 U.S.C. 1 12, first paragraph, as containing subject 
matter which was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. This is a new matter rejection. 

Claims 1 and 10 have been amended to recite "three or more calibration dye spots." No 
basis for this specific limitation is pointed to and none is apparent. There does not appear to be 
specification contemplation of three or more dyes. The disclosure appears to be limited to two or 
more. This does not provide basis for the subgenus three or more. 

Conclusion 

The rejection of claims 1-18 under 35 U.S.C. 102(b) as being anticipated by Shalon et al. 
(Genome Research, July 1996) is withdrawn in view of the new matter rejection but could be 
reapplied. 
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The rejection of claims 1-18 under 35 U.S.C. 102(b) as being anticipated by Trulson et al. 
(U.S. Patent No. 5,578,832) is withdrawn in view of the new matter rejection but could be 
reapplied. 

The rejection of claims 1-18 under 35 U.S.C. 103(a) as being unpatentable over of Brown 
et al. (U.S. Patent No. 5,807,522) and Shalon et al. in view of Trulson et al. (U.S. Patent No. 
5,578,832) is withdrawn in view of the new matter rejection but could be reapplied. 

No claim is allowed. 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marianne P. Allen whose telephone number is 703-308-0666. 
The examiner can normally be reached on Monday-Friday, 9:00 am - 3:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Woodward can be reached on 703-308-4028. The fax phone numbers for 
the organization where this application or proceeding is assigned are 703-308-3014 for regular 
communications and 703-308-3014 for After Final communications. 
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Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-1 123. 

Marianne P. Allen 
Primary Examiner 
Art Unit 1631 
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